12/19/2005 11:37 FAX 949 823 6994 



0 MELVENY 0 MVERS LLPNB 



121004/019 



PATENT 



PAT-009/B 
921.000-008 



IN T HE CLAIM S: 

l-!71 (canceled). 

1 72. (currently amended) A method for providing offers of itn iK:m-v.i^nsiiiuTiiu> a good 
or a service to prospective customers us users of the<i system. aiili/iH- :mv e^ecironi*: 
u^HmniHi^ioaiit Mi> vlvvi^ comprising the steps of: 

establishing a communication ^i;^4\'^.^y^^{^:.:>iu.,^^^^ ^A,ks\^] 
ir!;'.si...ui jhe users and the system for a purpose of a primary transaction for a first good 
or service, thc^irs t pood or serv ic e being currently available at ;i time of the 
communication, 

obtaining primary transaction data with respect to the primary transaction, including 
thean identity of the prospective customer and of the purpose of the primary 
transaction as being a communicatio n f or one of ihc llrHj good or serv ic e , 

utilizing the identity of the prospective customer to obtain at Icvtsi a second data element 
relating to the user, 

utilizing at least in part the primary transaction data, including the purpose of the primary 
transaction as beina a communication for on e of the fii s^jtood or service and the 
second data element, to determine at least tvue -iiti-n^a^econd good or service iKi.iu; 
cunynily a\:ii!;ib(c ^^„lhe...Unu; nt* for prospective upscll to the 

prospective customer in real lime with the primary transaction, wherein the 
neni second good or service is different than the first good or service, and 

offering the ik.-msecond^(^^ lo the prospective customer in lieu o)^ the first 

good or service where by the upscll serves to_ o bviate the p urpo se for the primary 
transaction such ih:il the ft rst mod or service is not offered t o the prospe cUvc 
customer . 

173. (original) The method of claim 172 wherein the transaction type of the primary 
transaction differs from the transaction type of the upsell transaction. 

174. (original) The method of claim 173 wherein the primary transaction is a purchase 
transaction and the upscll transaction is a service transaction. 
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175. (original) The method of claim 173 wherein the primary transaction is a service 
transaction and the upsell transaction is a purchase Transaction. 

176. (original) 'ITie method of claim 1 72 wherein the primary transaction is a purchase 
transaction for a first good and the upsell transaction is a purchase transaction for a second good. 

177. (original) The method of clainn 173 wherein the primary transaction is a service 
tron^iuction for a first good and the upsell transaction is a purchase transaction for a replacement 
for the first good. 

178. (canceled) The method of claim 172 wherein the primary transaction is 
consummated. 

179. (previously presented) The method of claim 172 wherein the primary trartsaction 
is not consummated. 

180. (previously presented) The method of claim 172 wherein tlie purpose of the 
primary transaction is a purchase transaction. 

18K (previously presented) The method of claim 172 wherein the purpose of the 
primary transaction is an informational inquiry, 

182. (previously presented) The method of claim 172 wherein the purpose of the gj 

m 

primary transaction is a service transaction. (/j 

183. (previously presented) The method of claim 172 wherein the purpose of the ^ 
primary transaction is a sale transaction. ^ 

184. (previously presented) The method of claim 172 wherein the purpose of the ^ 
primary transaction is an inventory check. 

185. (previously presented) The method of claim 172 wherein the purpose of the q 



primary transaction is a status inquiry. 

186. (previously presented) The method of claim 172 wherein the purpose of the 
primary transaction is an order fulfillment inquiry. 
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187, (previously presented) The method of claim 172 wherein the purpose of the 
primaiy transaction h a comparison sluopping inquiry. 

188, (previousiy presented) The method of claim 172 wherein the purpose of the 
primary transaction is a credit check. 

189. (previously presented) The method of claim 172 wherein time is utilized as a 
factor in determining the good or service to be offered. 

190. (previously presented) The method of claim 1 89 wherein the time is the time of 

day, 

19 L (previously presented) The method of claim 189 wherein the lime is the day of the 

week. 

192. (previously presented) The method of claim 1 89 wherein the time is the day of the 

month, 

193. (previously presented) The method of claim 172 wherein a factor in determining 
the good or service to be offered is proximity to a calendar event, 

194. (previously presented) The method of claim 193 wherein the calendar event is 
user defined- 

195. {cancelled) 

196. (previously presented) Tlie method of claim 172 wherein geographic identifier 
data of the user is used to determine an olTer for a good or service. 

197. (previously presented) The method of claim 196 wherein the geographic identifier 
data of the user is provided automatically. 

198. (previously presented) The method of claim 196 wherein the geographic identifier 
data is provided by a carrier associated with the electronic communications device. 
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1 99. (previously presented) The mciliod of claim 196 wherein the geographic identifier 
data is entered by the user. 

200. (previously presented) Tlic method of claim 172 wherein the identity of the good 
or service of the primary transaction is utilized in determining the prospective upsell. 

201 . (previously presented) The method of claim 172 wherein the identity of the good 
or service selected by the user during the primary transaction is utilized in determining the 
prospective upselL 

202. (previously presented) The method of claim 172 wherein a quality factor 
associated with the good or service is at least one factor in determining the good or service to be 
oftcred. 

203. (previously presented) The method of claim 172 wherein the offer is made orally 
to the prospective easterner. 

204. (previously presented) The method of claim 172 wherein the offer is made 
visually to the prospective customer. 

205. (previously presented) The method of claim 204 wherein the visual offer is static. 

206. (previously presented) Tlie method of claim 204 wherein the visual offer is 
dynamic. 

207. (previously presented) The method of claim 204 wherein the visual otTcr includes 
a virtual rcahty display. 

208. (previously presented) The method of claim 172 wherein the prospective 
customer registers to use the system. 

209. (previously presented) The method of claim 208 wherein the prospective 
customer preregisters with the system prior to use. 

2 1 0. (previously presented) The method of claim 208 wherein the registration includes 

input of infomiation by the prospective customer. 
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21 K (previously presented) The method of claim 208 wherein the prospective 
customer inputs information in response to questions, 

212. (currently amended) The method of claim 172 further comprising applying at 
j least one negative rule when the at lea<ii ono iicrn second t>ood or service for prospective upscll 

to the prospective customer is detcnnined. 

21 3. (currently amended) The method of claim 212 wherein the negative rule includes 
j not offering for u|»-st44H^^^>^ci4^ef Hupsell a t>ood or service dctemnined lo already be possessed by 

the prospective customer. 

214. (currently amended) The method of claim 212 wherein the negative rule includes 
not offering a)i iioina, j>Qod or service determined lo have been previously purchased by the 
prospective customer. 

215. (currently amended) The method of claim 212 wherein the negative rule includes 
not offering ai> ii-em- a good or sei-vicc determined to have been previously offered to the 
prospective customer, but declined. 

216. (previously presented) The method of claim 172 wherein the prospective 
customer may interact with a live operator. 

217. {currently amended) The method of claim 172 wherein the iy<.>sp>'u i vc c^is^lln1>T 
'^t.^j|iA'r>...*AD. electronic communications device ;p .c:OTVinninic:)iir>r> vNjrh rl)e ^>y<:Te^^.;uK! \vh:rcm^^^^ 

is a telephone. 

2 IS. (currently amended) The method of claim ^-7:rV.;J7 wherein the electronic 
communications device is a videophone. 

219, (currently amended) Tlie method of claim wherein the electronic 
communications device is a computer. 

220. (withdrawn) A method lor providing offers of iin item constituting a good or a 
service to users of a system, utilizing an electronic communications device, comprising at least 
the following: 
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establishing a communication via the electronic communications device 
between a given user md the system for purpose of a primary transaction for a 
first good or service, 

obtaining primary transaction data with respect to the primary transaction, 
including the purpose of the primary transaction, 

obtaining the identity of the given user, 

utilizing at least in part the primary transaction data including the purpose 
of the primary transaction and the identity of the user, aiid detennining at least 
one item for offer ro the given user, and 

offering the item to the given user 

221 . (withdrawn) The method of claim 220 wherein obtaining the identity of the user 
includes obtaining the given user's social security number. 

222. (withdrawn) The system of claim 220 wherein obtaining the identity of the user 
includes obtaining the given user's electronic address. 

223. (withdrawn) The method of claim 222 wherein obtaining the given user's 
electronic address includes obtaining an electronic mail (e-mail) address. 

224. (withdrawn) The method of claim 222 wherein obtaining the given user's 
electronic address includes obtaining an internet service provider identification. 

225. (withdrawn) The method of claim 220 wherein obtaining the identity of the user 
includes obtaining the given user's customer number. 

226. (withdrawn) The method of claim 220 wherein obtaining the identity of the user 
includes obtaining the given user's electronic signature, 

227. (withdrawn) The method of claim 220 wherein obtaining die identity of the user 
includes obtaining the given user's billing data. 
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228. (withdrawn) The method of claim 220 wherein offering the item to the given user 
includes offering the item to the given user in real time with the primary transaction. 

229. (withdrawn) A method for providing offers of an item constituting a good or a 
service to users of a system, utilizing an electronic communications device, comprising at least 
the following: 

establishing a communication via the electronic communications devic-L- 
beiween a given user and the system at least to initiate a primary transaction for a 
first good or service, 

obtaining primary transaction data with respect to the primary transaction, 
including a purpose of the primary transaction, 

utilizmg at least in part the primary transaction data including the purpose 
of the primary transaction and determining at least one item for offer to the given 
user, and 

offering the item to the given user. 

230. (withdrawn) The method of claim 229 wherein the purpose of the primary 
transaction is a purchase transaction. 

231. (withdrawn) The method of claim 229 wherein the purpose of the primary 
transaction is an informational inquiry, 

232. (withdrawn) The method of claim 229 wherein the purpose of the primary 
transaction is a service transaction. 

233. (withdrawn) The method of claim 229 wherein the purpose of the primary 
transaction is a ;>alc transaction. 

234. (withdrawn) The method of claim 229 wherein the purpose of the primary 
transaction is an inventory check. 

235. (withdrawn) 1'he method of claim 229 wherein the puiposc of the primary 
traj\saction is a status inquiry. 
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236. (withdriiwn) I'he method of claim 229 wherein the purpose of ihe primary 
transaction is an order fuliilhncnt inquiry. 

237. (withdrawn) Tlie method of claim 229 wherein the purpose of the primary 
transaction is a comparison shopping inquiry. 

238. (withdrawn) The method of claim 229 wherein the purpose of the pnmary 
transaction is a credit check. 

239. (withdrawn) The method of claim 229 wherein offering the item inchjdes offering 
tlie item to the user in real time with the primary transaction. 

240. (withdrawn) A method for providing offers of an item constituting a good or a 
service to users of a system, utilizing an electronic communications device, comprising at least 
the following: 

establishing a comm^inication via the electronic communications device 
between a given user and the system at least to initiate a primary transaction for a 
first good or service, 

obtaining primary transaction data with respect to the primary transaction, 
including a purpose of the primary transaction, 

obtaining geographic infom^ation, 

utilizing at least in part the primary transaction data including the purpose 
of the primary transaction and the geographic information, and determining :it 
tettsi one item for offer to the given user, and 

offering the item to the given user. 

241. (withdrawn) The method of claim 240 wherein the geographic infonnation is 
provided automatically. 

242. (withdrawn) The method of claim 240 wherein the geographic information is 
provided by a carrier associated with the electronic communications device. 
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243. (withdrawn) The method of claim 240 wherein the geographic inrormation is 
entered by the given user, 

244, (withdrawn) Hie method of claim 240 wherein offering the item includes offering 
the item lo the given user in real time with the primary transaction. 

245- (withdrawn) A method for providing offers of an item constituting a good or a 
ser\'ice lo users of a system, utilizing an electronic communications device, comprising at least 
the following: 

establishing a communication via the electronic communications dcvkte 
between a given user and the system to at lest initiate a primary transaction for a 
first good or service, 

obtaining primary transaction data with respect to the primary transaction, 
including a purpose of the primary transaction, 

obtaining the identity of the good or service comprising tlic primaiy 
transaction, 

utilizing at least in part the primary transaction data including the purpose 
of the primary transaction and the identity of the good or service of the primai^ 
transaction, and determining at iea-st one item for offer to the given user, and 

offering the item to the given user. 

246. (withdrawn) The method of claim 245 wherein the given user initiates a primary 
transeiction with the system, 

247. (withdrawn) The method of claim 245 wherein the good or service constituting 
the primajy transaction is utilized in determining the offer for the given user. 

248. (withdrawn) The method of claim 245 wherein the primary transaction is 
identified by answers to questions from (he system. 

249. (withdrawn) riic method of claim 245 wherein offering the item includes offering 
the item to the given user in real time with the primary transaction. 
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250. (withdrawn) A method for providing offers of an item constituting a good or a 
service to users of a system, utilizing an electronic communications device, comprising iU least 
the following: 

establishing a communication via the electronic communications device 
between a given user and the .system to at least initiate a primary trimsaction for a 
first good or service, 

obtaining primary transaction data with respect to the primary transaction, 
including a purpose of the primary transaction, 

obtaining the lime, 

utilizing at least in part the primary transaction data including the purpose 
of the primary transaction and the time, and determining at least one item for oifcr 
to the given user, and 

olTering the item to the given user. 
25 J , (withdrawn) The method of claim 250 wherein the time is the time of day, 

252. (withdrawn) The method of claim 250 wherein the time is the day of the week. 

253. (withdrawii) The method of claim 250 wherein the time is the day of the month. 

254. (withdrawn) The method of claim 250 wherein a factor in determining the good or 
service to be offered is proximity to a calendar event. 

255. (withdrawn) The method of claim 254 wherein the calendar event is user dellned. 

256. (withdrawn) The method of claim 250 wherein offering the item includes offering 
the item to the given user in real time with the primary transaction. 

257. (withdrawn) A method for providing offers of an item constituting a good or a 
service to users of a system, utilizing an electronic communications device, eomprising at least 
the following: 
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establishing a communiculion via the electronic comniunications device 
between a given user and ihe system to at least initiate a primary transaction for :i 
first good or service, 

obtaining primary transaction data with respect to the primary transaction, 
including a purpose of the primary transaction, 

utilizing at least in part the primary transaction data including the purpose 
of the primary transaction, and determining at least one item for oftcr to the given 
user and determining a made of presentation for the given user, and 

oiTcring the item to the given user. 

258. (withdrawn) The method of claim 257 wherein the offer is made orally to the 
given user. 

259. (withdrawn) The method of claim 257 wherein the offer is made visually to the 
given user. 

260. (withdrawn) The metliod of claim 259 wherein the visual offer is static. 

26 1 . (withdrawn) The method of claim 259 wherein the visual offer is dynamic, 

262. (writhdrawn) The method of claim 257 wherein the visual offer includes a virtual 
reality display. 

263. (withdrawn) The method of claim 257 wherein offering the item includes oiTcring 
the item to the given user in real time with the primary transaction. 

264. (withdrawn) The method of claim 220, wherein offering the item to "he given 
user includes offering the item to the given user in lieu of the lirst good or service. 

265. (witlidrawn) The method of claim 229, wherein offering the item to the given 
user includes offering the item to the given user in lieu of the first good or service. 

266. (withdrawn) The m*;lhod of claim 240, wherein offering the item lo the given 
user includes offering the item to the given user in lieu of the first good or service. 
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267. ( withdrawn) The method of cliiim 245, wherein offering the item to the given 
user ineludes offering the item to the given user in Heu of the first good or service. 

268. (withdrawn) The method of claim 250, wherein offering the item to the given 
user includes offering the item to the given u<5er in lieu of the first good or service. 

269. (withdrawn) The method of claim 257» wherein offering the item to the given 
user includes offering the item to the given user in lieu of the first good or service. 

270. (withdrawn) Apptiratus for providing offers of an item constituting a good or a 
service to users of a system, utilizing an electronic communications device, the apparatus 
comprising at least the following: 

means for establishing a communication via the electronic 
communications device between a given user and the system at least to initiate a 
primary transaction for a first good or service, 

means for obtaining primary transaction data with respect to the primarj' 
transaction, including a purpose of the primary trajisaciion, 

mcanjs for utilizing at least in part the primary transaction data including 
the purpose of the primary transaction and determinitig at least one item for offer 
to the given user, and 

means for olTering the item to the given user. 

271 . (wididrawn) The apparatus of claim 270, wherein the means for offering ihe item 
LMc adapted to o/Ter the item to the given user in real time with the primary transaction. 

272. (withdrawn) The apparatus of claim 270, wherein the means for offering the item 
are adapted to offer the item to the given user in lieu of the primiiry transaction. 
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